
FROM:

TO: Docket Control
Arizona Corporation Commission

2 A In Y

a \\\\AL

M E M O R A N D U M

896 mamaCaWW'3"° . re

111111\\1111111111111111
0000074398

I  I

Ernest G. Johnson
Director
Utilitie s  Divis ion v

Isum

DATE June 29. 2007 rC [\;1. it

R E IN  T H E  MAT T E R  O F  T H E  AP P LIC AT ID N  O F  C O MM S O U T H
COMPANIES . INC. TO CANCEL THEIR CERTIFICATES
CONVENIENCE AND NECES S ITY TO P ROVIDE RES OLD LOCAL
EXCHANGE AND INTERCHANGE TELECOMMUNICATIONS
SERVICES (DOCKET NO. T-03466A-06-0275)

Attached is the  Sta ff Report of the  above  Applica tion to cance l the  Certifica te s  of
Conve nie nce  a nd Ne ce s s ity ("CC&N") he ld by Comm S outh Compa nie s  Inc. S ta ff
recommends cancellation of Comm South Companies, Inc.'s  CC&Ns and tariffs
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INTRODUCTION

On April 26, 2006, Comm S outh Compa nie s , Inc. ("Comm S outh") file d a n Applica tion
with the  Commiss ion re que s ting a pprova l of the  ca nce lla tion of its  Ce rtifica te  of Conve nie nce
and Necess ity ("C C &N") to provide re sold loca l exchange and long distance
te le communica tions  s e rvice s  in Arizona . Atta che d to the  Applica tion we re  two le tte rs  da te d
December 14, 2005 and February l, 2006.

The  De ce mbe r 14, 2005, le tte r s ta te d tha t Comm S outh is  in Cha pte r 7 ba nkruptcy
protection and is  in the  process  of liquida ting its  bus iness  and its  a sse ts , including discontinuing
te le communica tions  se rvice . Als o  a tta che d  to  the  le tte r wa s  a  copy o f the  no tice  da te d
September 9, 2005, tha t was  ma iled to Comm South's  57 re s identia l cus tomers  informing them
tha t re s identia l se rvice  will be  discontinued in thirty days , e ffective  October 9, 2005.

In the  Februa ry 1, 2006, le tte r Comm South indica ted it had published lega l notice  of its
applica tion in the  Arizona  Republic newspaper.

BAC KG R O UND

On Nove mbe r 19, 1999, the  Commis s ion, in De cis ion No. 62085, origina lly gra nte d
Comm S outh a C C &N to provide  re s old loca l e xcha nge  te le communica tions  s e rvice s  within
Arizona . Comm S outh wa s  a ls o orde re d to procure  a  pe rforma nce  bond to cove r 60 da ys  of
expenses to serve its customers.

On Ma rch 30, 2001, Comm S outh wa s  a uthorize d to  provide  re s old inte re xcha nge
te le communica tions  se rvice s  in De cis ion No. 63542. In De cis ion No. 63542, Comm South wa s
a lso ordered to file  a  sure ty bond of $50,000.

S TAFF'S  ANALYS IS

On Ma y 2, 2006, S ta ff ca lle d Comm S outh's  Dire ctor of Re gula tory Affa irs , Ms . S he ri
P ringle . S ta ff wa s  informe d tha t Ms . P ringle  ha d le i Comm S outh  a nd tha t Ms . Ma rla  C.
Reynolds  C.P .A. of La in, Faulkner & Co., P .C. is  the  Court Appointed Chapte r 7 Trus tee .

In its  le tte r da te d De ce mbe r 14, 2005, Comm S outh re porte d tha t it ha d 57 re s ide ntia l
customers  and provided se rvice  to a  s ingle  pay te lephone  provider in Arizona  a t the  time  it sent a
discontinuance  notice  to its  cus tomers . Comm South sent the  discontinuance  notice  and a  lis t of
a lte rna tive  se rvice  providers  to its  customers  on September 9, 2005. Comm South acknowledged
tha t it does not have  any residentia l or business  customers  in Arizona  a t this  time.

Since  Comm South was required to have  a  performance  bond, it was authorized to collect
advances , deposits , or prepayments . Comm S outh provide d pre pa id loca l a nd inte re xcha nge
s e rvice s  to its  cus tome rs . In its  notifica tion le tte r to its  cus tome r, Comm S outh s ta te d tha t its
prepa id cus tomers  a re  free  to discontinue  Comm South's  se rvice  a t any time  by s imply not pre -
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paying Comm South for se rvice  and choos ing anothe r provide r. Comm South s ta ted in its  le tte r
tha t prepa id customers  do not mainta in deposits  with Comm South.

On May 3, 2006, S ta ff rece ived a  copy of the  lega l notice  of the  Applica tion to cance l its
CC&Ns  in a ll countie s  a ffe cte d by the  Applica tion from Ma rla  Re ynolds , Comm S outh's  Court
Appointe d Cha pte r 7 Trus te e . The  le ga l notice  of the  Applica tion  to  d is continue  s e rvice
a ppe a re d in The  Arizona  Re public ne ws pa pe r on J a nua ry 2, 2006. On the  s a me  da y, Ms .
Reynolds  confirmed tha t Comm South does  not have  any a ffilia tes  opera ting in Arizona .

The  Cons ume r S e rvice s  S e ction of the  Utilitie s  Divis ion re ports  tha t the re  we re  no
compla ints  a ga ins t Comm S outh from Ja nua ry 1, 2004 through Ma y 23, 2007. In a ddition, the
Consume r S e rvice s  S e ction s ta te d tha t Comm S outh is  not in good s ta nding with the  Re cords
S e ction of the  Corpora tion Divis ion of the  Commis s ion. S ince  Comm S outh fa ile d to provide
the  na me s  a nd a ddre s s e s  of office rs  a nd dire ctors , the  2005 a nd 2006 Annua l Re ports  we re
re turned to the  Comm South.

According to the  Complia nce  a nd Enforce me nt S e ction of the  Utilitie s  Divis ion, Comm
South does not have any compliance delinquencies.

S ince  the re  a re  nume rous  othe r ca nte rs  offe ring s imila r s e rvice s , S ta ff be lie ve s  tha t
Comm South Companies , Inc.'s  request to discontinue  se rvice  is  in the  public inte res t.

R E C O MME NDATIO NS

S ince  Comm S ou th  Compa n ie s ,  Inc . doe s  no t ha ve  cus tome rs  in  Arizona , S ta ff
re comme nds  ca nce lla tion of Comm S outh Compa nie s , Inc.'s  CC&Ns  a nd ta riffs  to provide
resold loca l exchange  and inte rexchange  te lecommunica tions se rvices  in Arizona .

Upon  ca nce lla tion  of its  CC&Ns , Comm S outh  Compa nie s , Inc . will no  longe r be
authorized to provide  re sold loca l exchange  and inte rexchange  te lecommunica tions  se rvice s  in
Arizona  and the re fore , will no longe r be  subj e t to the  requirements  of Decis ion Nos . 62085 and
63542.


